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I. Opening Business

Opening business includes approval of the minutes of the Fall 2006 meeting and a report
on the January 2007 meeting of the Standing Commnittee.

11. Proposed Rule 502 on Waiver of Attorney-Client Privilege and Work Product

The Committee must determine whether to recommend proposed Rule 502, concerning
waiver of attorney-client privilege and work product, to the Standing Lommlttee for ultimate
adoption by Congress.

The agenda book contains three memoranda on Rule 502, prepared by the Reporter and the
consultant on privileges. The principal memorandum analyzes all the colorable suggestions for
change to the rule as issued for public comment. Also included are: 1) a draft cover letter to
Congress that might accompany the rule; 2) a memorandum on state law on inadvertent disclosure
and 3) a summary of public comments on Rule 502.

ITI. Harm-to-Child Exception to the Marital Privileges

Congress has directed the Evidence Rules Committee to study “the necessity and desirability
of amending the Federal Rules of Evidence to provide that the confidential marital communications
privilege and the adverse spousal privilege shall be inapplicable in any Federal proceeding in which
a spouse is charged with a crime against (1) a child of either spouse or (2) a child under the custody
or control of either spouse.”

The agenda book contains a draft report to Congress, prepared by the Reporter and the
consultant on privileges, which implements the previous determination by the Committee that 1)
such an amendment is neither necessary nor desirable, and 2) draft language on such an exception
should be prepared for Congress should it decide to proceed with such an exception.




IV. Time-Counting Project

The Standing Committee has appointed a Subcommittee to prepare rules that would provide
for uniform treatment for counting time-periods under the national rules. The Subcommittee has
prepared a template and is seeking its adoption by the Advisory Committees.

The agenda book includes a memoranduni prepared by the Reporter, which includes the time-
counting template, background material, and a discussion of whether the Evidence Rules need to be
amended either to change the few time periods set forth in those Rules, or to provide generally for
a method of counting time.

V. Restylized Evidence Rules

The Committee has approved a pilot project to explore the possibility of restylizing the
Evidence Rules. The possibility of restyling the Evidence Rules has been raised with the Chief
Justice, and an oral report will be presented on the status of the project. The agenda book replicates
a memorandum from the last meeting which shows proposed style suggestions for three existing
Evidence Rules.

VI. Update on Case Law Development After Crawford v. Washington.

The agenda book contains a memorandum from the Reporter setting forth the federal case
law applying the Supreme Court’s decision in Crawford v. Washington, and discussing the
implications of that case law on any future amendments of hearsay exceptions.

VII. Next Meeting



